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GONZALEZ & LEIGH LLP 

744 Montgomery Street, Fifth Floor 

San Francisco, CA 94111 

Tel: 415-912-5950  Fax: 415-912-5951 
www.gonzalezleigh.com  

SENT VIA REGULAR MAIL 
 
January 27, 2011 
 
George C. Gascón, District Attorney 
Office of the District Attorney 
850 Bryant Street, Room 322 
San Francisco, CA 94103 
 
Re: Animal Cruelty Violations of Raymond Young at Farmers’ Market 
 
Dear Mr. Gascón: 
 
This firm represents Alex Felsinger and Andrew Zollman in connection with the assault and 
battery and civil rights violations perpetrated against them by live bird vendor Raymond Young 
on the basis of their constitutionally protected free speech activities and their sexual orientation.  
That case is proceeding in San Francisco Superior Court as Case No. CGC-11-507626.   
 
The injuries sustained by Mr. Felsinger and Mr. Zollman arose out of their protest of the 
treatment of live chickens being sold at the Farmers’ Market by Raymond Young.  Mr. Felsinger 
and Mr. Zollman believe the way Raymond Young treats the birds he sells at the Farmers’ 
Market violates Penal Code §597(b).   
 
It is our understanding your Office has given the legal opinion that poultry is exempt from the 
animal cruelty provisions of the Penal Code.  We write seeking clarification because we are 
surprised by this legal conclusion, if, in fact, it is your Office’s position.    
 
The exemption argument under Penal Code §597.3, depends upon that section’s definition of the 
word “animal”.  Since such definition seems to exempt poultry, poultry appears to be exempt 
from the prohibitions contained in §597.3.  Yet, such definition is expressly limited in its 
application to only §597.3: 
 

(b) As used in this section: 
 
(1) "Animal" means frogs, turtles, and birds sold for the purpose of human 
consumption, with the exception of poultry (underline emphasis added). 
 
Cal. Pen. Code §597.3(b)(1). 
 

However, Penal Code §597.3 is only one section in Title 14, entitled "Malicious Mischief", that 
comprises sections 594 through 625c.  Another section within Title 14 is Penal Code §597, 
which includes a subsection (b) that is directly applicable to our clients’ allegations against 
Raymond Young for animal cruelty.   
 
Like §597.3, §597 uses the word “animal” in its prohibitions against abuse of the same; however, 
unlike §597.3, §597 does not define its use of the word “animal”.   
 
Upon basic research into the issue, it is evident that §599b defines the word “animal” in every 
section within Title 14, unless that section (like §597.3) uses its own definition:  “In this title, the 
word "animal" includes every dumb creature…”  Cal. Pen. Code §599b.  Therefore, it is clear 
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that the definition of the word “animal” in §597.3 only has application in that section of Title 14, 
while the definition in §599b governs other sections of Title 14 (like §597(b)).   
 
What, then, is meant by “every dumb creature”? 
 
The Court of Appeals exhaustively and thoughtfully analyzed and answered that question, thus:  
“section 599b, defining an ‘animal’ as including ‘every dumb creature,’ includes roosters and 
other birds…”  People v. Baniqued (2000) 85 Cal. App. 4th 13, 28.   
 
Although it is an archaic phrase, it’s very clear what the legislature intended “dumb creature” to 
mean, as indicated by the legislative history of Penal Code 599b: 
 

2. Legislative Intent  
 
Roosters and other birds fall within the statutory definition of "every dumb 
creature" (Pen C § 599b) and thus qualify as an "animal" for purposes of the 
animal cruelty statute (Pen C § 597). The plain language of the statute showed 
that the Legislature did not intend to restrict the phrase "dumb creature" to 
mammals.  
 
Cal. Pen. Code § 599b. 
 

Certainly, a chicken is a type of bird.  Mr. Felsinger and Mr. Zollman have copious 
documentation of Raymond Young’s abuse of the chickens he sells at the Farmers’ Market, 
including, not giving them enough water, air, space and food, as well as, not giving them 
adequate protection from the elements and physical abuse such as picking them up by their wing 
and sometimes worse. 
 
Mr. Felsinger and Mr. Zollman’s complaints therefore merit investigation by your office whether 
formal criminal charges should be brought against Raymond Young pursuant to § 597: 
 

§ 597. Cruelty to animals 
 
(b) Except as otherwise provided in subdivision (a) or (c), every person who 
overdrives, overloads, drives when overloaded, overworks, tortures, torments, 
deprives of necessary sustenance, drink, or shelter, cruelly beats, mutilates, or 
cruelly kills any animal, or causes or procures any animal to be so overdriven, 
overloaded, driven when overloaded, overworked, tortured, tormented, deprived 
of necessary sustenance, drink, shelter, or to be cruelly beaten, mutilated, or 
cruelly killed; and whoever, having the charge or custody of any animal, either as 
owner or otherwise, subjects any animal to needless suffering, or inflicts 
unnecessary cruelty upon the animal, or in any manner abuses any animal, or fails 
to provide the animal with proper food, drink, or shelter or protection from the 
weather, or who drives, rides, or otherwise uses the animal when unfit for labor, 
is, for every such offense, guilty of a crime punishable as a misdemeanor or as a 
felony or alternatively punishable as a misdemeanor or a felony and by a fine of 
not more than twenty thousand dollars ($20,000). 
 
Cal. Pen. Code § 597. 
 

LGBT Compassion
Sticky Note
See page 4, dates 4/22/09 and 5/21/09 of the following reports from San Francisco Animal Care and Control, when Raymond Young was cited with 795 counts of animal cruelty under Penal Code § 597(b).
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Accordingly, Mr. Felsinger and Mr. Zollman would like to meet with you or your representatives 
to discuss these issues.  We would be amenable to hosting such a meeting.  Please indicate a 
suitable time and date when such a meeting would be convenient for you. 
 
Regards, 
 
Gonzalez & Leigh, LLP, 
 
 
By:_______________________ 
       Matt Gonzalez  
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